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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

C.R. Case No.170C/2015 

u/s 448/323/427 IPC 

Atul Kalita 

-Vs- 

                   Kalpa Sankar Talukdar.....Accused 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the complainant : Mr. G. Kalita, Smti. J. Das, Advocate. 

For the accused     : Smti. M. Bhuyan, Advocate. 

Dates of evidence : 06-08-2016 

Date of argument  : 24-04-2018. 

Date of judgment  : 07-05-2018.       

                   

J U D G M E N T 

PROSECUTION CASE: 

1.  The complainant Atul Kalita filed the complaint on 16-08-2011 stating that 

he is a homeopathic practitioner and Secretary of Arunudoi Khudra Sanchay  and 

has a stationer shop at Balitara. On 13-08-2011 at about 7:00 pm the accused 

Kalpa Sankar Talukdar came to his shop and assaulted him with blows and 

damaged the articles of his shop and took Rs 50,000/- from the cash box and 

threatened to kill him and to set his shop on fire. 

2. The said complaint was forwarded to O/C Ghograpar P.S. for investigation 

where it was received and registered as Ghograpar P.S. case no 129/2011 u/s 

448/323/379/427/506 IPC dated 18-08-2011. After completion of investigation 

I/O submitted final report no. 4/12 dated 31-01-2012. Notice was issued to the 

complainant who appeared and submitted objection against the acceptance of 

final report.  After recording the statement of the complainant and the witnesses, 
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cognizance was taken against the accused Kalpa Sankar Talukdar finding prima 

facie materials u/s 448/323/427 IPC. Particulars of offence under the said 

sections were read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 13-08-2011 at about 7:00 pm the accused person illegally 

trespassed the shop of the complainant intending to commit offence & thereby 

committed an offence u/s 448 IPC ? 

ii) Whether on 13-08-2011 at about 7:00 pm the accused person voluntarily 

caused hurt to the complainant and thereby committed an offence u/s 323 IPC ? 

iii) Whether on 13-08-2011 at about 7:00 pm the accused committed mischief by 

causing loss/damage to the articles of shop of the complainant to the amount of 

Rs 50/- & upwards and thereby committed an offence u/s 427 IPC ? 

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined one witnesses.The statement in defence of the 

accused person u/s 313 Cr.P.C. was recorded wherein he took the plea of 

innocence and false implication. The defence did not adduce any evidence. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record. 

5. PW 1 Atul Kalita deposed that the incident took place on 13-08-2011 at 7 

pm. He was present at his stationery shop. He was the Secretary of Arunudoi 

Khudra Sanchay and he was running the said sanchay from the said shop.  Kalpa 

Sankar Talukdar came to his shop and rebuked him out of anger. He put blows 

upon the table. When he tried to go out Parag Talukdar restrained him. Kalpa 

Sankar pushed him and he fell down. He kicked the table and over turned it. 

6. During cross examination PW 1 deposed that Kalpa Sankar filed an 'ejahar' 

against him and charge sheet has been filed against him u/s 420 IPC in that case. He 

deposed that on 18-03-2017 as the Secretary of Arunudoi Small savings Fund he issued 

two fixed deposit certificates in the name of Meena Sharma & Leena Patgiri who are the 

sister and Bhagin of Kalpa Sankar Talukdar. The date of maturity was 18-03-2011. The 

maturity amount was Rs 80,000/- & Rs 30,000/- respectively. He admitted that he has 
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not handed over the maturity amount to Meena Sharma &  Leena Patgiri till date. He 

deposed that Kalpa Shankar is an Assistant teacher. He deposed that there are shops of 

Ajay Acharya and Diganta Shrama on the two sides of his shop and the shop of Naren 

Kalita in front of his shop. 

7. It  appears that PW 1 admitted that he was running the ‘sanchay’ from his shop 

and he issued fixed deposit certificates in the name of Meena Sharma & Leena Patgiri 

who are the sister and ‘bhagini’ of  the accused and admittedly the fixed deposits 

matured on 18-03-2011 but he had not handed over them the matured amount. 

Admittedly charge-sheet was filed against the complainant u/s 420 IPC. There is no 

evidence that hurt was sustained by the complainant. There is also no evidence that 

damage was caused to the articles of the shop. The complainant failed to examine any 

other witness in support of his case. It appears that the alleged incident took place on 

13-8-2011 but the complaint was filed on 16-08-2011. There is no reason explaining the 

delay of 2 days in filing the complaint. The evidence of PW 1 is not corroborated by any 

other witnesses. The uncorroborated testimony of PW 1 is not sufficient to safely 

conclude that the accused illegally trespassed his shop. 

8. From the materials available on record, I find that the complainant has 

failed to establish the essential ingredients so required to constitute the charged 

offence beyond reasonable doubt by leading cogent corroborative evidence. The 

accused is not found guilty u/s 448/323/427 IPC and hence acquitted and set at 

liberty forthwith. Bail bond shall remain in force for a further period of six 

months. 

Given under my hand and seal of this court on this 7th day of May, 2018. 

     Addl. Chief Judicial Magistrate 
             Nalbari 

             

 

APPENDIX 

Prosecution witness: 

PW 1- Atul Kalita 

Prosecution Exhibits: 
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Exhibit 1 & 1(1)- 'ejahar' & signature of  Atul Kalita 

Exhibit 2- Final report 

 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  

               Nalbari 

 

07-05-2018 

  Complainant is absent with steps vide petition no. 2231/18 showing 

cause which is allowed. The complainant is represented by engaged counsel. Accsued is 

also absent with steps vide petition no. 2213/18 showing cause which is allowed. The 

accsued is represented by engaged counsel 

  Judgment is pronounced and delivered in open court. 

  From the materials available on record, I find that the complainant 

has failed to establish the essential ingredients so required to constitute the 

charged offence beyond reasonable doubt by leading cogent corroborative 

evidence. The accused is not found guilty u/s 448/323/427 IPC and hence 

acquitted and set at liberty forthwith. Bail bond shall remain in force for a further 

period of six months.    

  Hence, this case stands disposed of. 

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


